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Ordered , — [ Tuesday, 23iul July 1878]: — That a Select Committee be appointed to 
inquire whether Sir Bryan O’Loghlen, Member for the County of Clare, has since his 
election accepted an office or place of profit under or from the Crown, and that they be 
directed to report their opinion whether he has vacated his seat by the acceptance of the 
said office. 



Select Committee nominated — [Tuesday, 30 thJuly 1878] — of — 



Mr. Secretary Cross. 

Sir Michael Hicks Beach. 

Mr. Attorney General. 

Mr. Spencer Walpole. 

Mr. Attorney General for Ireland. 
Lord Francis Hervey. 

Sir William Dyke. 



Mr. William Edward Forster. 
Sir William ITarcourt. 

Mr. Whitbread. 

Mr. Butt. 

Mr. Sullivan. 

Mr. Adam. 



Ordered , That the Committee have power to send for Persons, Papers, and Records. 
That Five be the Quorum of the Committee. 
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REPORT, 



THE SELECT COMMITTEE appointed to inquire whether Sir Bryan 
O’Loghlen, Member for the County of Clare, has since his Election 
accepted an Office or Place of Profit under or from the Crown, and that 
they be directed to report their opinion whether he has Vacated his Seat 

by the acceptance of the said Office ; Have come to the following 

RESOLUTION, which they have agreed to Report to the House: — 



That your Committee are of opinion that Sir Bryan O’Loghlen, whose title 
to a seat in the House of Commons has been called in question, being now 
absent in Australia, should, upon due notice, have an opportunity of being 
heard in defence of his seat. 

And your Committee report that it being impossible that Sir Bryan 
O’Loghlen should be heard during the present Session, they recommend that 
the proceedings of this Committee be now adjourned, and that the Committee 
be re-appointed next Session, in order that before a final decision shall be 
taken on this case, such notice may have been given to Sir Bryan O’Loghlen 
as may enable him, if he think fit, to be heard in defence of his seat. 

And your Committee further recommend that the Secretary of State for the 
Colonies be requested to communicate forthwith a copy of the Resolution of 
this Committee to Sir Bryan O’Loghlen, which shall operate as full and suffi- 
cient notice to him to be prepared at the commencement of next Session to 
appear, if he think fit, in defence of his seat. 



8 August 1878. 
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PROCEEDINGS OF THE 



proceedings of the committee. 



Monday, oth August 1878. 



MEMBERS PRESENT: 

Mr. Attorney General. i Mr. -William Edward Forster. 



Sir Michael Hicks Beach. 
Mr. Walpole. 

Sir William Harcourt. 



Mr. Secretary Cross. 

Mr. Attorney General for 
Ireland. 

Mr. Butt. 1 

Mr. Secretary Cross was called to the Chair. 

The Committee deliberated. 

Resolved , — That the Chairman be directed to telegraph to Sir O’Bryan O’Logklen in 
the following terms :— 

“ Mr. Secretary Cross, House of Commons, to Sir Bryan 0‘Loghlen, 
Melbourne.” 

"Committee appointed to inquire whether you, since yonr election for County 
Clare, have accepted an office or place of proit under or from the Crown, and to 
report whether you have vacated your seat by accepting said office. „ 

" Committee met this day, appointed Chairman, and adjourned till ihursday. 

[Adjourned till Thursday next, at Twelve o’clock. 



Thursday, 8th August 1878. 



MEMBERS PRESENT: 



Mr. Secretary CROSS in the Chair. 



Mr. William Edward Forster. 
Mr. Adam. 

Sir William Dyke. 

Mr. Sullivan. 

Sir Michael Hicks Beach. 



Mr. Attorney General for Ireland. 
Sir William Harcourt. 

Mr. Spencer Walpole 
Mr. Attorney General. 



The following telegram from Sir Bryan O’Logklen was read : — 
u To Home Secretary Cross, London. 

“ Office beyond seas and not direct from Crown. Is outside statute, and does not 
“ vacate seat. Examine Erskine May.” 



The following Papers were handed in by Sir Michael Beach : 

Bill to Law Officers to prepare Letters Patent for the Appointment 
of an Attorney General of Jamaica. 

Our will and pleasure is that you prepare a Bill for Our Royal Signature to pass 
Our Great Seal, containing Our Grant unto Our trusty and well-beloved Hotckkyn, 
Esquire, of the office or place of Our Attorney General of, and in Our Island ol, 
Jamaica: 

To have, hold, exercise, and enjoy the said office unto him, the said Ilotchkyn for, 
and during Our pleasure, together with all the rights, fees, profits, privileges and 
advantages thereunto belonging or appertaining, in as full and ample manner as any 
other person hath formerly held and enjoyed the same, with a proviso, obliging the 
said Hotchkyn to actual residence within Our said Island, and to execute the said 
office in his own person, except in case of sickness or other incapacity. , 

And for so doing this shall be vour Warrant. Given at Our Court, at Saint 
James’s, the Twenty-second day of October, One Thousand Seven Hundred and 
Two, in the First year of Our Reign. 

By Her Majesty’s Command, 

To Our Attorney or Solicitor General. Nottingham. 
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Extract from Victoria Constitution Act ; 25th March 1854. 

37. The appointment to public offices under the Government of Victoria, hereafter to Appointments 
become vacant, or to be created, whether such offices be salaried or not, shall be vested in public offices, 
the Governor with the advice of the Executive Council ; with the exception of the appoint- 
ments of the officers liable to retire from office on political grounds, which appointments 
shall be vested in the Governor alone. 



Warrant for appointing William Foster Stawell to be Attorney General of the Colony 
of Victoria. 



Trusty and well-beloved We greet you well. Whereas We have taken into Our 
Royal consideration the loyalty, integrity, and ability of Our trusty and well-beloved 
William Foster Stawell, Esquire, We have thought fit hereby to authorise and require 
you, forthwith, to cause Letters Patent to be passed under the Public Seal of Our Colony 
of Victoria, constituting and appointing him the said William Foster Stawell to be Our 
Attorney General for Our said Colony : 

To have, hold, exercise, and enjoy the said office and place during Our pleasure, 
ton-ether with all the rights, profits, privileges, and advantages thereunto belonging or 
appertaining : 

And you are to cause to be inserted in the said Letters Patent a clause or proviso 
obligin'* him the said William Foster Stawell to actual residence within Our said Colony, 
audio execute the said office in his own person, except in case of sickness or other in- 
capacity ; and all such other clauses and provisoes as are requisite and necessary in this 
behalf* ' 

And for so doing, this shall be your Warrant. Given at our Court at Windsor, this 
Twelfth day of February One Thousand Eight Hundred and Fifty-three, in the Sixteenth 
year of our Reign. 

By Her Majesty’s Command, 

Newcastle. 



(Superscribed.) 



To Our Trusty and Well Beloved Sir Charles Augustus FitzRoy, Knight, Our 
Captain General and Governor in Chief, in and over Our Colony of Victoria, or in his 
absence to Our Lieutenant Governor, or Officer administering the Government of Our 
said Colony. 

Warrant for the Appointment of 
William Foster Stawell, Esquire, to be 
Attorney General of Victoria. 



Bv His Excellency Sir Henry Barldy, Knight Commander rf the Most Honom-ahle 
Order of the Bath, Captain General and Governor m Chief of the Colony of Victoiia, 
and Vice Admiral of the same, &c., &c., & c. 



To the Honourable John Dcnnistoun Wood, of Melbourne, i 
of Victoria, Barrister-at-Law. 



the Colony 



By the power and authority vested in me in this behalf, I, Sir Henry Barkly, the 
Governor of the said Colony, relying on your loyalty, integrity, learning, and ability, 
have constituted and appointed, and by those presents do constitute and appoint you. t£e 
said John Dcnnistoun Wood, to be Attorney General of the stud Cdonj ol Wwtau* 
to have, hold, and enjoy the said office unto you, the said John D“"> s{ 0 “n Wood, dnrm 
uleasure and vour residence in the said Colony, and execution of the duties ot tlie 
said office in person (unless in case of sickness or leave of absence being duly g^cl 
unto you), together with all and singular the rights, powers, jurisdictions, and privileges, 
to the said office appertaining in the most full and ample manner. 

Given under my hand and the seal of the Colony at Melbourne, in the 
said Colony, this Twenty-seventh day of October _ in the year of 
Our Lord One thousand Eight hundred and Fifty-nine, and in the 

Twentv-third year of Her Majesty’s Reign. 



© 



By Plis Excellency’s command, 

J. Moore. 

Entered on record by me in Register of Patents Book 10 pegs -104, this Twenty- 
seventh day of October One thousand Eight hundred and Fifty-nine. 

J. Moore, 

For Chief Secretary and Registrar. 
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Extract of Draft of a Commission passed under the Great Seal of the United 
Kingdom appointing Sir George Ferguson Bowen, G.C.M.G., to be Governor and 
Commander in Chief of the Colony of Victoria and its Dependencies. 

Appointment of _ IV. And we do hereby declare Our pleasure to be that there shall be an Executive 
Executive Council. Q ounc ji f or Our said Colony, and that the said Council shall consist of such persons as 
are now, or may at any time be declared by any law enacted by the Legislature of Our 
said Colony, to be members of Our said Council, and of such other persons as you shall, 

from time to time, in Our name and on Our behalf, but subject to any law as aforesaid 

appoint under the said seal to be members of Our said Council. 

Appointment of V. And we do further authorise and empower you to constitute and appoint in Our 
judges and justices, name and on Our behalf all such judges, commissioners, justices of the peace, and other 
“ Cl necessary officers and ministers of Our said colony as may be lawfully constituted or 

appointed by Us. 



(Victoria, No. 66.) 

Sir G. F. Bowen to Sir Michael Hiclis Beach. 

Government House, Melbourne, 

Sir, 3 April 1878. 

Adverting to my Despatch, No. 48, of the 11th ultimo, I have now the honour to 
report that on the 27 th ultimo, the late Attorney General, the Honourable E. Le Poer 
Trench, tendered his resignation, having accepted the permanent office of Chief Com- 
missioner, under the provisions of the Land Tax Act. 

2. At the instance of my responsible advisers, I appointed Sir Bryan O’Loghlen, 
Baronet, to succeed Mr. Trench as the Attorney General of Victoria. 

I have, &c. 

The Eight Honourable (signed) G. F. Bowen. 

Sir Edward Michael Hicks Beach, Bart., M.P. 

&c. &c. &c. 

P.S. — 12th April. The appointment of Sir Bryan O’Loghlen as Attorney General, 
vacated his seat for West Melbourne, and he was again opposed there by Mr. Francis, 
who contested that electorate with him a few weeks ago.* This is chiefly a mercantile 
constituency, and Mr. Francis gained much support as a leading and popular merchant 
and veteran politician. Moreover, West Melbourne is regarded as the stronghold of the 
party hostile to Mr. Berry’s Ministry. Still, Sir Bryan O’Loghlen defeated Mr. Francis 
by a majority in the first election of ninety (90), and in the second election of one hundred 
aud ten (110) votes. 

(signed) G. F. B. 



Extract from a Despatch from the Governor of Victoria. 



(No. 91.) 



Government House, Melbourne, 

Sf* 8 May 1878. 

1. Adverting to my Despatch, No. 79, of the loth April ultimo, and to its enclo- 
sure, I have now the honour to report that on the 24th ultimo I addressed to my 
Ministers the additional memorandum here subjoined. 



2. In reply to the above memorandum, and to that on the same subject forwarded with 
my Despatch, No. 79, Ministers have submitted to me a memorandum, of which I enclose 
a copy. 

3. This memorandum is signed by Sir Bryan O’Loghlen, the Attorney General, on 
behalf of the Premier (Mr. Berry) and his other colleagues and States. 

I have, &c. 

(signed) G. F. Bowen. 



° See Governor of Victoria to Secretary, of State, No. 24, of 6 February 1878 (paragraph 8). 
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Memorandum for His Excellency the Governor. 

Ministers have carefully considered the Governor’s Memorandums of the 11th 
and 24th of April, and note * * * * 

For the Chief Secretary, 

6 May 1878. 



(signed) Bryan O'Loghlen. 



DRAFT REPORT proposed by Sir William Harcourt read the first and second time 
and agreed to. 

Ordered , To Report. 



Expense of Committee. 

Telegram to Sir Bryan O’Loghlen, Melbourne - £.31.9.4. 
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